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CC Docket No. 87-266

RM-8221

REPLY COMMENTS OF
FRONTIER CORPORATION

Introduction

Frontier Corporation ("Frontier")1 submits this reply in response to the comments

filed on the Commission's Third Further Notice in this proceeding. 2 The comments

demonstrate that the Commission: (a) should not specify the design of or the technology

to be used for video dial-tone platforms to address capacity concerns;3 (b) should modify

Frontier Corporation was formerly known as Rochester Telephone Corporation.

2

3

Telephone Company-Cable Television Cross-Ownership Rules, CC Dkt. 87-266,
Memorandum Opinion and Order on Reconsideration and Third Further Notice of
Proposed Rulemaking, FCC 94-269 (Nov. 7, 1994) ("Third Further Notice").

See Third Further Notice, ~~ 268-75
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its prohibition on the acquisition of in-region cable facilities;4 (c) should permit, but not

mandate, preferential access to video dial-tone platforms for public, educational or

governmental ("PEG") and not-for-profit programmers;5 and (d) should conclude that

extending existing pole attachment and conduit access requirements applicable to channel

service applications to video dial-tone applications is unnecessary6 (although Frontier

would not object to such a requirement).

First, the Commission should not attempt to dictate the technologies that exchange

carriers must deploy to offer video dial-tone service. The Commission has clearly

articulated a common carrier obligation that sufficient capacity be available to serve

multiple programmers. 7 The Commission should leave the matter as it stands and permit

exchange carriers to determine, in deploying video dial-tone platforms, the best means by

which they may comply with that obligation as the individualized circumstances facing them

dictate.

Second, the Commission should adopt regulations permitting the acquisition of in­

region cable facilities to provide video dial-tone service where competition is infeasible.

This approach would promote the availability of video programming where it might not

4 See id., ,m 276-79.

5 See id" 1111280-84.

6 See id" 11285.

7 Id., 1l1l33-39.
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otherwise exist and would do so without offending the Commission's pro-competitive

policies.

Third, the Commission should permit, but not require, exchange carriers to offer

preferential access to video dial-tone platforms for PEG and not-for-profit programmers.

Such flexibility will permit exchange carriers to tailor offerings to meet specific market

conditions and is consistent with traditional common carrier obligations.

Fourth, extension of the Commission's pole attachment and conduit access

requirements embodied in section 63.57 of the Commission's rules to video dial-tone

section 214 applications is unnecessary, but unobjectionable.

Argument

I. THE COMMISSION SHOULD DECLINE TO
MANDATE ANY PARTICULAR
TECHNOLOGY FOR USE IN PROVIDING
VIDEO DIAL-TONE SERVICE..

The comments confirm that the Commission should decline to mandate any

particular technology for the provision of video dial-tone service or establish specific rules

governing channel-sharing arrangements on analog systems. 8 Video dial-tone is a new

and untested service. More importantly, exchange carriers' video dial-tone platforms will

be competing with entrenched cable monopolies. Thus, attempting to establish rules to

anticipate problems that may not even exist9 and to presume the existence of a monopoly

8

9

See id., 1111274-75

E.g., Ameritech at 4-6; BellSouth at 1-2.
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environment for video dial-tone service10 would be completely inappropriate. Rather than

attempt to anticipate problems, the Commission should provide exchange carriers with

sufficient flexibility to devise appropriate platform architectures and channel-sharing

arrangements and let the market determine the success or failure of those arrangements.

Moreover, as mechanisms to ensure that sufficient capacity exists to serve multiple

programmers, the proposals are unnecessary. The Commission has articulated a policy

that exchange carriers shall make sufficient capacity available to accommodate multiple

programmers and shall expand such capacity to meet increased demand if such expansion

is technologically and economically feasible. 11 These requirements more than suffice to

address capacity concerns. 12 Exchange carriers offering video dial-tone service will need

to design their systems to comply with these basic obligations. Additional regulatory

requirements are wholly unnecessary.

Moreover, such additional requirements would be extremely counterproductive.

Mandating that all video dial-tone platforms incorporate substantial digital capabilities may

well render the service uneconomic in many areas. Digital technology -- while cost-

effective in specific applications in communications networks -- is not yet cost-effective in

10

11

12

E.g., US West at 2-3.

Third Further Notice, ~~ 33-39.

The Commission must recognize the, inherent in the "technologically and economically
feasible" standard is a willingness to pay for additional capacity. The Commission cannot
expect exchange carriers to expand video transmission capacity willy-nilly to
accommodate requests for large chunks of that capacity (e.g., Home Box Office at 3)
absent the Willingness of programmers to pay for such capacity expansion.
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ubiquitous, end-to-end service delivery. Moreover, as Ameritech notes,13 video dial-tone

systems will need to offer analog capacity in order to be attractive to consumers, at least

initially.

Similarly, mandating specific channel-sharing arrangements may well adversely

affect the economic viability of video dial-tone systems. As the Commission recognizes,

different companies have proposed different channel-sharing arrangements. 14 These

differences are necessary to respond to different market conditions. Straight-jacketing

channel-sharing arrangements into a set of inflexible requirements would do no more than

impose unnecessary costs on exchange carriers attempting to compete with incumbent

cable operators. 15

Rather than promulgating specific, technology-oriented regulations, the Commission

should permit exchange carriers to demonstrate, in the section 214 process, that the

systems they propose satisfy the common carrier obligations articulated by the

Commission. To the extent that an exchange carrier can so demonstrate, it should be a

matter of indifference to the Commission how an exchange carrier complies with its

obligations.

13

14

15

Ameritech at 3.

Third Further Notice, 1f 273.

Those parties that contend that any channel-sharing arrangement is unlawful or
inconsistent with the video dial-tone regime (e.g., Atlantic Cable Coalition at 13-15) are
incorrect. Such arrangements are simply means of allocating a potentially scarce
resource and are not inherently discriminatory. Because the Commission cannot
anticipate what problems will occur -- or, indeed, if problems will arise at all -- these
concerns are best addressed on a case-by-case basis.
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II. THE COMMISSION SHOULD RELAX
ITS PROHIBITION ON THE ACQUISITION
OF IN-REGION CABLE FACILITIES TO
PROVIDE VIDEO DIAL-TONE SERVICE.

The Commission should relax its existing prohibition on the acquisition of in-region

cable facilities for use in providing video dial-tone service where more than one video

transport provider is not economically sustainable. 16 Virtually all parties supported this

proposal. As for the Commission's suggestion that it attempt to define those

circumstances in which it should permit such acquisitions, the Commission should not

attempt to do so. As BellSouth describes,17 these circumstances may vary widely.

Therefore, promulgation of hard-and-fast criteria governing such acquisitions is problematic

at best. For this reason, the Commission should evaluate in-region cable acquisitions on

a case-by-case basis. In so doing, the Commission should consider the economic

justification for such acquisitions, particularly whether the affected communities can

support two video transport providers.

16

17

See id. , 1}1}277-78.

BeliSouth at 4 ff
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III. THE COMMISSION SHOULD PERMIT,
BUT NOT REQUIRE, PREFERENTIAL
ACCESS FOR PEG AND NOT-FOR-PROFIT
PROGRAMMERS.

Predictably, the parties split on whether the Commission should mandate

preferential access to PEG and not-for-profit programmers. Commercial interests oppose

such a requirement18 while PEG interests support it. 19 This split suggests that the

Commission should evaluate preferential access proposals in light of individual

circumstances. As the Commission notes,20 certain carriers have proposed offering

preferential access arrangements (at least in terms of rates) to PEG and not-for-profit

programmers. Such arrangements are appropriate, but not necessary in all cases. The

Commission should, therefore, permit, but not require, these preferential access

arrangements.

The necessity for preferential access arrangements is debatable. There is no

reason to believe that, as a general rule, PEG and not-for-profit programmers cannot afford

18

19

20

E.g., Atlantic Cable Coalition at 21-27.

E.g., Alliance for Community Media, passim.

Third Further Notice, 1l255.
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access to video dial-tone platforms.21 On this basis, the Commission should decline to

adopt mandatory preferential access requirements.

The Commission should, however, permit such arrangements. Those carriers that

have offered such arrangements likely have taken this course in response to local

conditions. This approach, if warranted, is consistent with, but not mandated by, common

carrier responsibilities. Commissions have historically recognized, for rate-setting

purposes, different classes of customers, e.g., residential vs. business, interexchange

carriers vs. enhanced services providers. Thus, the suggestion that such arrangements

are unlawful or inconsistent with common carrier obligations,22 is, therefore, incorrect.

There is no reason for the Commission to refuse to recognize, if appropriate for a particular

video dial-tone offering, the proposed distinction between PEG and not-far-profit

programmers, as a class, and other programmers.

21

22

Whether such access is affordable to PEG and not-for-profit programmers will depend
entirely upon the prices proposed for video transport. To date, however, the Commission
has approved only one tariff for video dial-tone service -- for the trial of Frontier's
subsidiary, Rochester Telephone Corp. That trial, however, is extremely limited, both in
duration and in number of customers served. As such, it does not provide a benchmark
for addressing the affordability issue. In this circumstance, it would be imprudent for the
Commission to attempt to address the issue in a factual vacuum.

However, the Commission should flatly reject any suggestion that it require video dial­
tone providers to subsidize studio equipment and the like that would be used by PEG and
not-for-profit programmers. See, e.g., Local Governments at 12. If such subsidies are
required, they should be funded through the political process.

E.g., Atlantic Cable Coalition at 26-27.
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IV. EXTENSION OF POLE ATTACHMENT
AND CONDUIT ACCESS REQUIREMENTS TO
VIDEO DIAL-TONE APPLICATIONS IS
UNNECESSARY, BUT UNOBJECTIONABLE.

Section 63.57 of the Commission's rules requires exchange carriers proposing

channel service offerings to demonstrate, in their section 214 applications, that

nondiscriminatory access to poles and conduits is available to competing cable systems.23

The Commission proposes to extend this requirement to video dial-tone section 214

applications. Frontier believes that such a requirement is superfluous. Nonetheless, if the

Commission believes that it should adopt this proposal, Frontier would have no objection.

Conclusion

For the foregoing reasons, the Commission should address the proposals contained

in the Third Further Notice in the manner suggested herein.

Respectfully submitted,

Michael J. Shortley, "'

Attorney for Frontier
Corporation

180 South Clinton Avenue
Rochester, New York 14646
(716) 777-1028

January 16, 1995

23 Third Further Notice, ~ 285.
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I hereby certify that, on this 16th day of January, 1995, copies of the foregoing
Comments of Frontier Corporation were served by first-class mail, postage prepaid, upon
the parties on the attached service list.

Michael J. Shortley, "'
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Connecticut Broadcasters Assoc.
101 Tall Timbers Lane
Glastonbury, CT 06033

Brenda L. Fox, Esq.
Hogan & Hartson
555 13th Street NW
Washington, DC 20004

Samuel A. Simon, Esq.
National Consumers League
901 15th Street, NW
Washington, DC 20005

Mr. Marvin A. Sirbu
Telephone Company-Cable 1V
1050 Devon Road
Pittsburgh, PA 15213

Linda K. Smith, Esq.
Shenandoah Telephone Company
Crowell & Moring
1001 Pennsylvania Avenue, NW
Washington, DC 20004-2505

Ms. Gigi B. Sohn
Mr. Andrew Jay Schwartzman
Media Access Project
2000 M Street, NW
Washington, DC 20036
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George H. Shapiro, Esq.
Paul J. Feldman, Esq.
Arent, Fox, Kintner, Plollrin [, f(:dll1

1050 Connecticut Avenue NW
Washington, DC 20036-"inQ

Mr. John F. Tharp
Exec. Vice President
Illinois Telephone Assoc.
P.O. Box 730
300 East Monroe Street
Springfield, IL 62705

Ms. Barbara Wanzung, Cba; 'per:wn
Bensenville Cable Cornrnjssiull
700 West Irving Park RaEld
Bensenville, IL 60106

J. V. Stone, Chairman
Miami Valley Cable Counci I
1195 East Alex Bell Road
Centreville, Ohio 45459

Linda D. Hershman
, Vice Pres. - External Af Llirs

Southern New England Tel. Co.
227 Church Street
New Haven, CT 065l0-l80(i

William C. Sullivan, Esq.
Melanie S. Fannin, Esq.
Michael J. Zpevak, Esq.
Diana J. Harter, Esq.
Southwestern Bell Tel. Co.
1010 Pine Street, Room no'>
St. Louis, MS 63101



Ms. Marsha E. Tate, Secretary
Cable TV Advisory Commission
City Hall
Muscatine, Iowa 52761

Ian D. Volner, Esq.
Ronald A. Siegel, Esq.
Robert St. John Roper, Esq.
N. Frank Wiggins, Esq.
Cohn & Marks
1333 New Hampshire Avenue, NW
Washington, DC 20036

Joseph W. Waz, Jr., Esq.
Wexler, Reynolds, Harrison
& Schule, Inc.

1317 F Street, NW, Suite 600
Washington, DC 20004

David Cosson, Esq.
L. Marie Guillory, Esq.
National Telephone Cooperative Assoc.
2626 Pennsylvania Avenue, N.W.
Washington, DC 20037

William B. Barfield, Esq.
Thompson T. Rawls, II, Esq.
A. Kirven Gilbert, III, Esq.
BellSouth Corporation
1155 Peachtree Street, NE
Suite 1800
Atlanta, Georgia 30367-6000
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Martha Malkin Zornow, Esq.
National Association of PlllJU ('
Television Stations

1350 Connecticut Avenue, NW
Suite 200
Washington, DC 20036

James R. Young, Esq.
John Thorne, Esq.
Michael D. Lowe, Esq.
Michael J. Glover, Esq.
Bell Atlantic Tel. Compan i es
1710 H Street, NW
Washington, DC 20006

R. S. Yeago, Jr., Presidellt
C F W Communications
P.O. Box 1990
Wanesboro, VA 22980-7YH)

Margot Smiley Humphrey
Koteen & Naftalin
for TDS Telecom
1150 Connecticut Avenue, NW
Washington, DC 20036

Mr. Robert C. Atkinson
Sr. VP-Reg. & External Affairr;
Mr. J. Scott Bonney
Dir.-Regulatory Affairs
Teleport Communications (~IOIJP

One Teleport Drive, Suite 101
Staten Island, NY 1031 1

Carol F. Sulkes
Vice President - Regulatory
Central Telephone Company
8745 Higgins Road
Chicago, Illinois 60631

(2593Z)

.. Warren G. Lavey, Esq .
James M. Fink, Esq.
Skadden, Arps, Slate, Meagbel & Flo!JI

333 West Wacker Drive, Suite 21()()
Chicago, Illinois 60606


